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Purpose of this Module

This module will provide awareness level information about
applicable State Laws and Regulations that individuals need to
provide conservation planning assistance in Pennsylvania.

You will gain a general understanding of which laws and
regulations are relevant to statewide priority natural resource
concerns.
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What this Module is NOT

Remember, NRCS planning criteria and assessment tools remain
the standard to determine treatment of a resource concern.

NRCS policies and Federal Laws & Regulations are not covered in
this module.

Additional study and training will be needed to adequately
service the local conservation needs of the diverse range of
private lands decision-makers involved in agricultural and
forestry activities in Pennsylvania.
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Overview of State Laws

The most common State Laws applicable to providing
conservation planning assistance in Pennsylvania related to
agricultural and forestry activities are:

Pennsylvania’s Engineer, Land Surveyor and
Geologist Registration Law

PA Act 38 of 2005 & PA Clean Streams Laws
PA Safe Drinking Water Act

PA Noxious Weed Control Law
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Pennsylvania’s Engineer, Land Surveyor and
Geologist Registration Law

Under this Law, the practice of engineering is defined and
procedures for licensing a professional engineer and other
information of interest to engineers providing services in
Pennsylvania are found.
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Applicable State Regulations under Act 38

Under PA Act 38 of 2005, there are applicable regulations and
related programs to become familiar with. The:

@ Nutrient Management Program, and

@ the Facility Odor Management Program.
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Applicable State Regulations: Clean Streams Law

Under PA Clean Streams Law, applicable regulations include:

@ Chapter 91 — Waste Storage guidance
@ Chapter 92 - Concentrated Animal Feeding Operations
@ Chapter 102 — Erosion & Sedimentation

@ Chapter 105 — Dam Safety and Waterway Management
@ Chapter 275 - Biosolids
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Applicable State Regulations:
Safe Drinking Water Act

Under PA Safe Drinking Water Act, applicable regulations are
found in Chapter 109 - Wellhead Protection Program:

Online information:

http://www.dep.state.pa.us/dep/deputate/watermgt/wc/Su
bjects/SrceProt/Wellhead/default.htm



http://www.dep.state.pa.us/dep/deputate/watermgt/wc/Subjects/SrceProt/Wellhead/default.htm
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Applicable State Regulations:
Noxious Weed Control Law

Under PA Noxious Weed Control Law, updated in 2012, it is
illegal to propagate, sell or transport listed noxious weeds in
Pennsylvania. Any changes or expansions of this list require an
act of the Pennsylvania Legislature.

For additional information, go to:
http://www.agriculture.state.pa.us/

and search under “noxious weed.”



http://www.agriculture.state.pa.us/

United States Department of Agriculture USDA

Natural Resources Conservation Service N RCS

PA Noxious Weed Control Law
Listed Noxious Weeds

e Canada thistle (Cirsium arvense)

e Multiflora rose (Rosa multiflora)

e Johnson grass (Sorghum halepense)

e Mile-a-minute weed (Polygonum perfoliatum)

e Kudzu (Pueraria lobata)

e Bull or spear thistle (Cirsium vulgare)

e Musk or Nodding thistle (Carduus nutans)

e Shattercane (Sorghum bicolor)

e Purple loosestrife (Lythrum salicaria), including all cultivars
e Giant hogweed (Heracleum mantegazzianum)

e Goatsrue (Galega officinalis) (Amended November 18, 2000)
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Nutrient Management Program under Act 38

Knowledge of the Nutrient Management Program under PA Act
38 of 2005, is required to develop the nutrient management
element of a Comprehensive Nutrient Management Plan, a type
of NRCS Conservation Activity Plan.

In Pennsylvania, this element must be developed equivalent to
the content and format requirements of Pennsylvania’s Act 38
Nutrient Management Program.




United States Department of Agriculture

Natural Resources Conservation Service

Nutrient Management Program cont.

Demonstrated competency to develop Act 38 nutrient
management plans is certified by the Department of Agriculture
of the Commonwealth. Nutrient management techniques and
BMPs are made available and approved by the State
Conservation Commission.

For additional information see the Penn State University Nutrient
Management website or contact:

Frank Schneider
Director, Nutrient Management and Odor Management Programs
(717) 705-3895



http://panutrientmgmt.cas.psu.edu/
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Odor Management Program under Act 38

Knowledge of the Facility Odor Management Program under PA
Act 38 of 2005, is recommended for TSPs wanting to develop a
Comprehensive Air Quality Management Plan, a type of NRCS
Conservation Activity Plan that addresses particulate matter
emissions and odors.

Act 38 requires that a certified Odor Management Specialist
develop Odor Management Plans in Pennsylvania. For more
information about Odor Management Certification go to

http://www.agriculture.state.pa.us/ and search keyword “Odor
Management”



http://www.agriculture.state.pa.us/
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PA Clean Streams Law:
Chapter 91: Manure Management

Under this regulation, the Clean Streams Law, requires all
operations that generate or utilize manure or agricultural
process wastewater to have and follow a Manure Management
Plan. In place of such a MMP, a NRCS Comprehensive Nutrient
Management Plan is acceptable to the Commonwealth.
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PA Clean Streams Law:
Chapter 92: CAFOs

Knowledge of state regulation Chapter 92 is necessary for
assisting an operation considered a CAFO (Concentrated Animal
Feeding Operation). This regulation is PA’s permitting program
under the Federal Clean Water Act. A Nutrient Management
Plan certified by an Act 38 planner is required to obtain DEPs
National Pollution Discharge Elimination System permit.
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PA Clean Streams Law:
Chapter 102.4 Ag Erosion & Sedimentation

Knowledge of state regulation Chapter 102 is helpful to better
communicate how a Conservation Plan voluntarily addresses
requirements of the Clean Streams Law. Note that eligibility for
USDA programs requires compliance with the provisions of the
Food Security Act, as amended, including Highly Erodible Lands
Conservation provisions.

If desired, client’s may chose to record their decisions related to
the requirements of section 4 of the Chapter 102 regulation in
the Standard Statement section of their Conservation Plan for
ease of review by a DEP regulatory official.
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PA Clean Streams Law:
Chapter 102 Construction Activities

Activities like plowing and tilling do not require an NPDES
permit, but agricultural construction which will disturb 1 acre or
more (including but not limited to barn expansions, new animal

housing, manure storage facilities, compost facilities) does
require a permit.
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PA Clean Streams Law:
Chapter 105 Dam Safety & Waterway Management

Knowledge of state regulation Chapter 105 Dam Safety and
Waterway Management Assures proper planning, design,
construction, maintenance and monitoring of water obstructions
and encroachments, to prevent unreasonable interference with
water flow.

Most stream/water body/wetland encroachment activities
require a permit. Work in Waterways and other agricultural
activities can qualify under a simple ‘general permit’ (GP). Larger
projects may need an individual permit.

http://www.portal.state.pa.us/portal/server.pt/community/watershed mana
gement/10593/fact sheets and publications/554356 "



http://www.portal.state.pa.us/portal/server.pt/community/watershed_management/10593/fact_sheets_and_publications/554356
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PA Clean Streams Law:
Chapter 275 Biosolids

Knowledge of state regulation Chapter 275 is required for
operations utilizing the land application of sewage sludge.

Online information:
http://www.portal.state.pa.us/portal/server.pt/community/biosolids/10588



http://www.portal.state.pa.us/portal/server.pt/community/biosolids/10588
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Review of State FOTG Requirements

Vegetative & Management Practices

In addition to the practice documents found in the FOTG,
familiarity with the Pennsylvania Agronomy Guide is essential.
Part 1 covers crop and soil management, as well as storing seed
and grain and farm management and budgeting. Part 2 covers
pest management, and includes recommendations for managing
pests in corn, grain sorghum, soybeans, small grains, and
forages.

Go to http://pubs.cas.psu.edu/Publications.asp and search key
word Field Crops. Many other useful publications from the
College of Agriculture are also available.



http://pubs.cas.psu.edu/Publications.asp
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Review of Important Resource Issues

Pennsylvania’s 28.6 million acres stretches across 6
physiographic provinces subdivided into 23 major landform
sections. 24.4 million acres of those lands are privately held by
12.7 million decision makers. It’s a diverse state!

The Pennsylvania Natural Heritage Program (PNHP) provides
information on the location and status of important ecological
resources (plants, vertebrates, invertebrates, natural
communities and geologic features) to help inform
environmental decisions.
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Review of Important Resource Issues

Conservation Planners use the Pennsylvania Natural Diversity
Inventory Tool to search for potential impacts to threatened,

endangered, special concern species and resources in PA and
ensure the maximum conservation benefit is achieved for the
minimum cost.

To access the PNDI Environmental Review Tool, go to:
http://www.gis.dcnr.state.pa.us/hgis-er/Login.aspx
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http://www.gis.dcnr.state.pa.us/hgis-er/Login.aspx
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Review of Major Land Uses

Pennsylvania has roughly 7.5M acres of total land in farms and
12.5M acres used for private forests. Another 4.2M acres are
publically protected as mostly state forests or game lands. Major
urban areas include Philadelphia and associated megalopolis
area of the eastern seaboard, Pittsburg in the West and the
capital area around Harrisburg.

Of its roughly 60,000 farms, half are used for livestock
production. A significant concentration of farms exist in the SE
area of the state to supply the neighboring urban areas.
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Review of Major Landforms and Waters

The Allegheny Plateau, Ridge and Valley section of the
Appalachian Mountains, and the Northern Piedmont are the
most extensive landforms in the State.

Pennsylvania’s waters flow into 6 major water resource drainage
basins — the Delaware River to the Mid Atlantic Ocean, the
Susquehanna and Potomac Rivers to the Chesapeake Bay, the
Allegheny and Monongahela Rivers to the Ohio and on to the
Gulf of Mexico, and into tributaries of Great Lakes Erie and
Ontario.
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Review of Major Land Ownership

Approximately 85% of Pennsylvania is privately held land. Over
600,000 individuals manage over 12 million acres of woodlots
while 60,000 farmers manage over 7 million acres of farmland.
The average farm size remains under 150 acres. The
Department of Conservation of Natural Resources and the
Pennsylvania Game Commission manage approximately 3.5M
acres of public state land and the Federal Government another
0.5M acres.
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Expected TSP Workflow

 The State Resource Conservationist (SRC) will be responsible for reviewing
TSP conservation planning qualifications for the National Planner
Certification.

e The completion of Conservation Activity Plans are reviewed and certified
by the Designated Conservationist (DC) at the local USDA Service Center..

e The SRC will conduct plan reviews for TSP planner certification renewals.

e TSPs will work with the local Designated Conservationist to make sure
proper environmental evaluations of resource and special concerns
(NRCS.CPA.52) are completed. A NEPA compliance finding made by the
Responsible Federal Official is necessary for project implementation.

N
(©))]



United States Department of Agriculture USDA N RCS

Natural Resources Conservation Service

Additional References or Training

* Pennsylvania NRCS Field Office Technical Guide at
http://efotg.sc.egov.usda.gov/

e Pennsylvania NRCS pages for Conservation Planning and Nutrient
Management

e Penn State Extension page for Pennsylvania’s Nutrient Management
Program

 Pennsylvania Department of Conservation of Natural Resources

e State Statute Act of May 23, 1945, P.L. 913, No. 367 Cl. 63 (Engineer,
Land Surveyor And Geologist Registration Law)



http://efotg.sc.egov.usda.gov/
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Certificate of Completion

After viewing the State Specific Training module, please print and sign the
completion certificate on the following slide.

The certificate is your acknowledgement that based on the information
provided in this module, you have the proper knowledge, skills and ability to
conduct planning in this state.

Send the signed certificate to the State TSP Coordinator. Copy the below link
to your browser for a list of State TSP Coordinators.

https://techreg.sc.egov.usda.gov/RptStateContact4Admin.aspx

N
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https://techreg.sc.egov.usda.gov/RptStateContact4Admin.aspx
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STATE SPECIFIC TRAINING MODULE COMPLETION CERTIFICATE

, hereby verify | have viewed and understand the

’

TSP Name

content of the Pennsylvania State Specific Training Module and affirm | have the

knowledge, skills and ability to conduct conservation planning services in that

state.

TSP signature Date
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Non-Discrimination Statement

Non-Discrimination Policy

The U.S. Department of Agriculture (USDA) prohibits discrimination against its customers, employees and applicants for employment on the bases of race, color,
national origin, age, disability, sex, gender identity, religion, reprisal, and where applicable, political beliefs, marital status, familial or parental status, sexual
orientation, or all or part of an individual’s income is derived from any public assistance program, or protected genetic information in employment or in any program
or activity conducted or funded by the Department. (Not all prohibited bases apply to all programs and/or employment activities.)

To File an Employment Complaint

If you wish to file an employment complaint, you must contact your agency’s EEO Counselor within 45 days of the date of the alleged discriminatory act, event, orin
the case of a personnel action. Additional information can be found online at http://www.ascr.usda.gov/complaint_filing_file.html

To File a Program Complaint

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found online at
http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may also write a letter containing all of
the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of Agriculture, Director, Office of
Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9419, by fax at (202) 690-7442, or email at program.intake@usda.gov

Persons with Disabilities

Individuals who are deaf, hard of hearing or have speech disabilities and you wish to file either an EEO or program complaint please contact USDA through the
Federal Relay Service at (800) 877-8339 or (800) 845-6136 (in Spanish).

Persons with disabilities, who wish to file a program complaint, please see information above on how to contact us by mail or by email. If you require alternative
means of communication for program information (e.g., Braille, large print, audiotape, etc.), please contact USDA’s TARGET Center at (202) 720-2600 (voice and
TDD).

Supplemental Nutrition Assistance Program

For any other information dealing with Supplemental Nutrition Assistance Program (SNAP) issues, persons should either contact the USDA SNAP Hotline Number at
(800) 221-5689, which is also in Spanish, or call the State Information/Hotline Numbers.

All Other Inquires
For any other information not pertaining to civil rights, please refer to the listing of the USDA Agencies and Offices.
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